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weightod deduction tor vt st reacarch and devalopment
L]

“Nae* sub-soction (2AB) of section 35, woighted doduction of 150

Under the existing provisions of the Incomo-tax e
s b 5 ol manulacture or production

pet cont, is allowod lo a company engaged In the business ot bictechnology or in the busines |

ol drugs, pharmaceulicals, olectionic aquipments, compulers, telecommunication aquipments, chomicala or any other anlticlo
‘ Pl

or thitg notified by the Board and which has Incurred oxponditure {excopting on land and building) on in-house scientilic rosearch

and gevolopment lacility approved by the pi uscnl}zgd authority, N

“With @ viow to promoting research and dovelopmont In all seclors of the economy, It s proposod 1o oxtond tho benolit of
weightod deduction to companies engaged In the business ol manulacture or production ol an articlo or thing except thosa
specifiod in tho Eleventh Schedulo of tho Income-tax Act. y

The proposed amendment will tako effect from 151 April, 2010 and will, accordingly, apply In rolation 1o assessmaonl yo:r
2010-11 and subsequent yoars. In other words, expendilure on research and dovelopmont incurrod by the company during the

linancial yoar 2009-2010, will be eligiblo for aloresald welghlod deductlpn under section 35(2A0) of Ihe |[pcomao-lax Acl.
|Clause 123

Donallons to Certaln Funds, CharitablaInstitulions, ele.

Seclion 80G ol the Income-lax Acl, 1961 provides for a doduction In respecl of donations lo conpln funds, cna.rilnblo
inslitutions, etc. subject to, Inter alia, tha conditlon that such Intilulions and trusts ara ostablish lo¢ ‘charitable purpose’.

Censequent to the amendment of sub-saclion {15) of seclion 2 by tho Financa Act 2008 a number of organizations have
ceased lo be charitable for the purposes of tho Incoma-lax Act, Howaver, such Institutions and trusts continued lo collect donation
during he linancial year 2008-2009 lor lunding roliol work lor floods In Blhar and other public purposes. The donors mada theso
donations undor a bonalide belie! thal they would bo enlitied lo benolit undor section 80-G. With a viow lo mitigate hardship to
the donors, it it is proposed lo give a enclima relaxation and amend sub-section (5) of section 80G ol ujo Income-tax Acl 50 as
1o provide that where an institulion o fund has been approved under clause (vi) of sub-section 5 of section 80G lor the previous
year beginning on the 15l day of April 2007 and ending on Ihe 31sl day of March, 2008, such institution or lund shall, notwithstanding
anything contained in the proviso 1o clauso (15) of seclion 2, bo deemed to have been,-

(a) established for charitable purposes lor tha pravious year beginning on tho 1st day of April, 2008 and ending on the

31st day ol March, 2009;

(b) approved under tha sald clausa (vi) lor the previous year beginning on the 1s! day of April, 2008 and ending on the 31st

day ol March, 2009, o - .

This amendmenl will take ellect from 1st day of April, 2009 and shall accordingly, apply in relation to assessment year 2009+
10 only. . .

Further as per clause (vi) of sub-séction (5') ol section 80G ol the Incomo-tax Act, 1961, tha institulions or funds ip whiFh the
donations are made hava lo be approved by tha Commissioner of Income-lax in accordance with tha rules prescribed in rule

11AA of the Income-lax Rule, 19652. The proviso to this clause provides thal any approval granted under this clause shall have
elfect for such agsessment year or years, nol exceeding live assessmenl years, as may be-specified in the approval.

~ Due lo this limitation imposed on the validily of such approvals, lhe approved Institutions or funds have to bear the nardship

of getling their approvals renswed from timo to time. This Is unduly burdensomo for the bonafice institutions or funds and also

leads to wastage of lime and resources of the tax administration in renewing such approvals in a routine manner.
Therelore, it is proposod lo omil the proviso to clause (vi) of sub-seclion (5) of section 80G to provide thal the approval once

granted shall continue lo be valid in perpeluily. Funher, the Commissioner will also have the powaer of withdraw the approval
il the Commissioner is salislied thal the activitles of such Institulion or lund aro not genuino or are not being carried out in

accordance with the objecls of the institution 'or fund. ) :
This amendrenl willtake ellect Irom 1st day of Oclober, fODS.{Accordingjy. existing approvals expiring onorafter st Octobgr, j )

2009 shall be deemed lo have been exlended In perpeluily unless speci ically withdrawan. fHowever, in case ol approvals expiring
before 1sl Oclober, 2007, Those will have fo be renewed and once renawed Ihese shall continue 1o be valid in perpetuily, unless

specifically withdrawan, [Clause 35)

Power to withdraw approvals

Under the exisling pravisions of Income-tax Acl, an approval Is required 1o be granted by income-tax authority for availing
of various incentives by the assessee. While somo, provisions of Income-lax Act specifically contain provisions for withdrawal
of approval bul In many cases there is no such specllic provislons contalning power of withdrawal.

In orderlo providq explicit provisions for power to withdraw of approval, It s proposed to Insert a new section 293C 1o provida ‘
that an approval granling m_ulhonly shall also have the powers to withdraw the apporval al any lime. However, such withdrawal |
can be made only alter giving a reasonable opporlunity of showing cause against be proposed withdrawal to tha concernad

assessee.
This amendmenl will take ellect Irom 1sl Octobar, 2009, [Clause 78

Powertolssue Zero Coupon Bonds

Under the existing provision of clause (48) of secllon 2, only Inlraslruclura capilal company or infrastructure capital lund or
public sector company are empowered lo Issua zero coupon bonds when they aro authorized to do so. '
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